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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Thirteenth Report - Ombudsman’s Redress Guidelines: Information for Complainants 

MR J.N. HYDE (Perth) [10.43 am]:  I present for tabling the thirteenth report of the Joint Standing Committee 
on the Corruption and Crime Commission, entitled “Ombudsman’s Redress Guidelines: Information for 
Complainants”. 
[See paper 2122.] 
Mr J.N. HYDE:  The parliamentary committee with oversight of the Corruption and Crime Commission does an 
awful lot of work and a number of oversight agencies do an awful lot of work that is not reported.  As a 
committee, each year we receive a number of complaints from individuals against the CCC and/or the 
parliamentary inspector.  Most complainants allege that either the CCC or the inspector failed to investigate 
adequately or in a sufficiently timely manner their complaint about a public officer subject to the Corruption and 
Crime Commission Act.  When the committee responds, it often sets out the correct procedure for making 
complaints about the CCC. 
The committee received a complaint, and it was traced back to an agency.  Quite often when people make 
complaints, it is the original complaint that gnaws at them, and it can go on for decades.  When that issue is not 
addressed properly, it becomes the subject of further complaints.  The CCC and the inspector are not at fault, but 
because they have not been able to give the redress that the person wanted originally from a government 
department or a local council, that grievance is transferred to others. 
We became aware that the Ombudsman had delivered a magnificent paper titled “The Ombudsman’s redress 
guidelines”, which has been tabled in this place.  I do not think that many people are aware of it.  The media 
have not touched it.  We believe it is very important that the Ombudsman’s redress guidelines not only be read, 
but also understood and applied by ministers, government agencies and also local councils. 
Public sector agencies deliver a range of services to members of the public, who usually do not have the option 
of obtaining those services elsewhere.  Just because monopoly services are delivered through agencies, be they 
government or local government, it does not give us an inherent right to act like a private sector monopoly such 
as Perth airport.  The Ombudsman’s view is that it is essential that when the service provided to an individual is 
unsatisfactory, and the agency has in some way contributed to this, the agency should provide redress to remedy 
the situation.  There are some basic principles involved in dealing with redress.  According to the Ombudsman’s 
guidelines, they are as follows - 

1. All mistakes are admitted and put right. 
2. A sincere and meaningful apology is offered. 
3. Arrangements for considering redress are made public. 
4. Redress is fair and reasonable. 
5. As far as possible, redress restores the complainant to their original position. 
6. Redress is procedurally sound. 

The Civil Liability Act 2002 defines “apology” as - 

. . . an expression of sorrow, regret or sympathy by a person that does not contain an acknowledgment 
of fault by that person. 

In other words, an apology does not constitute an admission of liability, and therefore should not be relevant to 
the determination of fault or liability in connection with civil liability of any kind, nor should it be admitted into 
evidence in a court hearing. 
In 2000 the previous government brought down the Len Roberts-Smith report, which addressed the treatment of 
Andrew Petrelis under the witness protection program, and I am still quite staggered that no sincere, proper 
apology or redress was instituted at that time.  As a committee that is looking into that issue, we now find that 
we are dealing with something that six years ago should have been dealt with by providing redress.  One of the 
points that the Ombudsman makes is about the timely nature of redress.  Decisions are not based entirely on 
legal grounds.  Technical legal questions cannot and should not be ignored.  However, fairness involves 
considering all the ways in which the circumstances in question have affected the complainant and the wider 
community.  Dealing with a complaint in a timely manner is an absolute priority. 
The Ombudsman also gives advice to government agencies, ministers, departments and local councils that 
complainants themselves may have contributed to the redress circumstances.  It is reasonable for the agency to 
take into account the extent to which not only its officers, but also the person who is claiming redress, have 
contributed to the detriment suffered.  Redress should be aimed at making good the detriment suffered.  It should 
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not lead to a person making a profit or gaining an advantage.  Agencies must have a legal foundation.  The 
Financial Administration and Audit Act 1985 includes authorisation to request approval for act of grace 
payments under section 58B.  It provides that an accountable officer or accountable authority may request the 
Treasurer to approve a payment under this section.  In the redress process it is very important for a model 
mechanism to be adopted by agencies, departments and local councils.  They need to decide whether the 
circumstances resulting in a person suffering a detriment exist, then consider the nature of the detriment, decide 
what it would take to satisfy a complainant or to restore the complainant to his or her original position and 
determine what would need to be done to prevent a recurrence.  I stress the need for agencies not to offer these 
common excuses that I think many parliamentarians and any of us involved in local government have heard 
when we go to a monopoly agency seeking redress on behalf of a constituent.  Agencies respond by saying that 
they have to avoid setting a precedent or it will open the floodgates.  If the flawed decision is demonstrably 
unfair and unreasonable in a specific set of circumstances, that is what must be addressed.  Clearly, we have 
legal evidence that an apology is not an admission of guilt.  It is not a liability in any subsequent legal action.  
The other retort by agencies, councils and others is that they are not legally required to offer redress.  This 
confuses the issue of lawfulness and fairness.  Fairness involves considering both the legal and non-legal issues.  
Appropriate weight should be given to broad questions of reasonableness and effective decisions and the ethical 
obligations of fairness and accountability.  I recommend that all members become familiar with this very 
important document, the Ombudsman’s redress guidelines.  It is not a legal requirement; it is not set in stone.  
Everybody involved in delivering government services should be familiar with the issue of redress and should 
give consideration to it. 
 


